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BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

1
> No. CSM-4282

Claim of: j Chapter 1747, Statute$of 1984
> Chapter 1274, Statutes of 1985

County of Santa Clara, > Title 2, Div. 9, Sections 60000
1 through 60200, California Code

Claimant > of Regulations
1 Handicapped and Disabled
1 Students
>

DECISION

The attached Proposed Statement of Decision of the Commission

on State Mandates is hereby adopted by the Commission on State

Mandates as its decision in the above-entitled matter.

This Decision shall become effective on April 26, 1990.

IT IS SO ORDERED April 26, 1990.

, ̂ .

Commission on State Mandates
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BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

Claim of

COUNTY OF SANTA CLARA,

Claimant

) No. CSM-4282
1
)
1
1

PROPOSED DECISION

On December 1, 1988, in Sacramento, California, Keith A. Levy,
Administrative Law Judge, Office of Administrative Hearings,
State of California, heard this matter. Harlan E. Van Wye,
Deputy Attorney General, represented the California State
Departments of Finance, Education, and Mental Health. Susan A.
Chapman, Deputy County Counsel, represented the County of Santa
Clara.

Evidence was received and the record remained open for the
submission of post hearing briefs. The opening brief from the
State of California was received on January 30, 1989. The
opening brief from the County of Santa Clara was received on
January 30, 1989. Reply briefs were received from the State of
California and the County of Santa Clara on February 27, 1989.
The matter was thereupon submitted.

On November 30, 1989, in Sacramento, California, the Commission
on State Mandates (*lCommission~~)  heard this matter. Harlan E.
Van Wye, Deputy Attorney General, represented the California
State Departments of Finance, Education, and Mental Health.

.*"Susan A. Chapman, Deputy County Counsel, represented the County
of Santa Clara.
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I. ISSUES

Do the provisions of Chapter 1747, Statutes of 1984,
Chapter 1274, Statutes of 1985, and Title 2, Division 9,
sections 60000 through 60200, of the California Code of
Regulations, require counties to implement a new program or
provide a higher level of service in an existing program within
the meaning of Government Code section 17514 and section 6,
article XIIIB of the California Constitution? If so, are the
counties entitled to reimbursement under the provisions of
section 6, article XIIIB of the California Constitution?t

II. FACTS

A. Background

The County of Santa Clara filed a Test Claim with the
Commission under the provisions of the Government Code
commencing with section 17500. Santa Clara County alleges that
Chapter 1747, Statutes of 1984 and Chapter 1274, Statutes
of 1985, and Title 2, Division 9, sections 60000 through 60200,
of the California Code of Regulations, relating to the
provision of certain mental health services for handicapped and
disabled students, impose a reimbursable state mandated program
on the County within the meaning of section 6, Article XIIIB of
the California Constitution and Government Code section 17514.

On January 28, 1988, this matter was referred to the Office of
Administrative Hearings by the Commission for a hearing.

After a prehearing conference, the parties, at the suggestion
of the Administrative Law Judge, arrived at a "Joint Statement
of Facts??, by which the matter was submitted.

The following facts are based upon the "Joint Statement of
Fact@ to extent that they are pertinent in the Commission%
determination of a reimbursable state mandated program.

The fundamental component of federal law prohibiting
discrimination against handicapped individuals in any program
receiving federal funds was enacted by Congress in 1973 as
Public Law 93-112, Title V, section 504 (codified at Title 29
U.S. Code . section 794). %ection  504" requires the
promulgation of regulations by each agency of the federal
government as may be necessary to carry out the provisions of
section 504 and other laws providing protection to the
handicapped. At least 23 federal agencies and departments have
promulgated "504  regulations."
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In 1976, the tQEducation for All Handicapped Children Act",
20 U.S.C. section 1400 et seq. (,rEHAIV)  was enacted. Shortly
thereafter, "504  regulation&@ were enacted (now recodified  as
34 Code of Federal Regulations, Part 104) which require that
recipients of federal funding which operate a public or
elementary or secondary education program Y..provide  a free
appropriate public education to each qualified handicapped
person who is in the recipient% jurisdiction, regardless of
the nature or severity of the persons handicap." 34 C.F.R.
Part 104.33. The EHA and its implementing regulations,
34 C.F.R. section 300.1 et seq. I establish procedural and
substantive standards for educating handicapped students. The
EHA also incorporates by reference state substantive and
procedural standards concerning the education of handicapped
students. 20 U.S.C. section 1401(18); 34 C.F.R.
section 300.4. In order to receive federal funds, a state must
adopt a plan specifying how it will comply with federal
requirements. 20 U.S.C. sections 1412 and 1414(a).

Under the EHA, handicapped children are guaranteed the right to
receive a free appropriate public education which emphasizes
special education, and related services designed to meet their
unique educational needs. 20 U.S.C. sections 1400(c) and
1412.

%pecial  education" means specially designated instruction to
meet the unique needs of a handicapped child, including
classroom instruction and instruction in physical education, as
well as home instruction and instruction in hospitals and
institutions. 20 U.S.C. section 1401(a)(16).

"Related services" are defined by statute to include
transportation and such developmental, corrective, and other
supportive supplemental services as may be required to assist a
handicapped child to benefit from special education. 20 U.S.C.
section 1401(a)(17). Supportive services include speech
pathology and audiology, psychological services, physical and
occupational therapy, recreation, counseling services, and
limited medical services. Related services are to be provided
at no cost to parents or children. If placement in a public or
private residential program is necessary to provide special
education and related services to a handicapped child, the
program, including non-medical care and room and board, must be
at no cost to the parents of the child. 34 C.F.R.
section 300.302.

"Handicapped childrenn are defined as children who are mentally
retarded, hard of hearing, deaf, speech or language impaired,
visually handicapped, seriously emotionally disturbed,
orthopedically impaired, or health impaired, or children with
specific learning disabilities, who by reason thereof require
special education and related services. 20 U.S.C.
section 1401(l).
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The EHA provides a specific mechanism for insuring that
handicapped children receive a free appropriate public
education: the Individualized Education Program (VEP1*). The
IEP is a written statement for a handicapped child that is
developed and implemented in accordance with federal IEP
regulations. 34 C.F.R. section 300.340; 34 C.F.R.
section 300.346. The state educational agency of a state
receiving federal funding must insure that each public agency
develops and implements an IEP for each of its handicapped
children. 84 C.F.R. section 300.341.

The IEP process begins when a child is identified as possibly
being handicapped. He or she must be evaluated in all areas of
suspected handicaps by a multidisciplinary team, which includes
a teacher or specialist with knowledge in the area of suspected
disability. Parents also have the right to obtain an
independent assessment of their child by a qualified
professional. School districts are required to consider the
independent assessment as part of their educational planning
for the pupil.

If it is determined that the child is handicapped within the
meaning of EHA, an IEP meeting must take place. Participants
in the IEP meeting (the VEP team")  include a representative of
the local educational agency (tlLEA1f),  the child's teacher, one
or both of the child's parents, the child if appropriate, and
other individuals, at the discretion of the parent or agency.
34 C.F.R. section 300.344.

The written IEP is an educational prescription which includes
statements of the child's present levels of educational
performance, annual goals (including short term instructional
objectives), and specific special education and related
services to be provided to the child and the setting in which
the services will be provided, along with the projected dates
for initiation of services and the anticipated duration of the
services. It also includes appropriate objective criteria,
evaluation procedures and schedules for determining, on at
least an annual basis, whether the short term instructional
objectives are being achieved. 20 U.S.C. section 1414(a) (5);
34 C.F.R. sections 300.340-349. This document serves as a
commitment of resources necessary to enable a handicapped child
to receive needed special education and related services, and
becomes -- a - management tool, a compliance and monitoring
document, and an evaluation device to determine the extent of
the child's progress.

Each public agency must have an IEP in effect at the beginning
of each school year for every handicapped child who is
receiving special education from that agency. The IEP must be
in effect before special education and related services are



-5.

provided, and special education and related services set out in
a child's IEP must be provided as soon as possible after the
IEP is finalized. 34 C.F.R. section 300.342. Meetings must be
conducted at least once a year to review and, if necessary, to
revise each handicapped child's IEP. More frequent meetings
may take place if needed.

In response to the EHA, California adopted a state plan and
enacted a series of statutes and regulations designed to comply
with federal law. Education Code section 56000 et seq.;
Government Code section 7570 et seq.: Title 2, California: Code
of Regulations section 60000 et seq.: and Title 5 California
Code of Regulations section 3000 et seq.

The responsibility for supervising education and related
services for handicapped children was delegated to the
Superintendent of Public Education. Government Code
section 7561; Education Code section 56135.

In California, public education services are directly delivered
through LEAS throughout the state. The legislation that is the
subject of this Test Claim shifted certain IEP responsibilities
from LEAS to county mental health programs.

Chapter 797 of the Statutes of 1980 added Part 30 (commencing
with section 56000) to Division 4 of Title 2 of the Education
Code to set forth the basic California IEP process for
identifying special education children and providing special
education and related services necessary for an "individual
with exceptional needs" to benefit from a free appropriate
public education.

An "individual with exceptional needs" is defined in Education
Code section 56026 and includes those individuals in need of
mental health services.

Before July 1, 1986, LEAS, i.e., school districts and county
offices of education, were responsible for the education of
special education students, including the provision of related
services necessary for the individual to benefit from
education. These responsibilities for identifying and
assessing individuals with suspected handicaps, as well as the
responsibility for providing related services, includes mental
health services required in individual IEPs. LEAS were
financially responsible for the provision of mental health
services required in the IEP.

///
///
///
///
///
///
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B. Legislation That Is The Subject To This Test Claim and
Other Relevant Statutes

Chapter 1747 of the Statutes of 1984 added Chapter 26,
commencing with section 7570, to Division 7 of Title 1 of the
Government Code and amended section 11401 of the Welfare and
Institutions Code, relating to minors.

Chapter 1274 of the Statutes of 1985 amended sections 7572,
7572.5, 7575, 7576, 7579, 7582, and 7587 of, amended and
repealed 7583 of, added section 7586.5 and 7586.7 to, and
repealed 7574 of, the Government Code, amended sections 5651,
10950, and 11401 and added Chapter 6, commencing with
section 18350, to Part 6 of Division 9 of the Welfare and
Institutions Code, relating to minors, and made an
appropriation therefor.

Government Code section 7571 requires the Secretary of Health
and Welfare to designate a single agency in each county to
coordinate the service responsibilities described in Government
Code section 7572.

Government Code section 7576 provides that any community mental
health service designated by the State Department of Mental
Health shall be responsible for the provision of psychotherapy
or other mental health services, as defined by Division 9,
Title 2, California Code of Regulations, when required in an
individual's IEP.

Section 60040, Title 2, California Code of Regulations,
implements Government Code section 7572 and states that a
responsible LEA preparing an initial assessment plan in
accordance with section 56320 et seq. of the Education Code
may 1 with parental consent, refer the person suspected of being
an %ndividual with exceptional needs" to the local mental
health program to determine the need for mental health services
when certain conditions have been satisfied. Following that
referral, the local mental health program shall be responsible
for reviewing the educational information, observing, if
necessary, the individual in the school environment, and
determining if mental health assessments are needed. The local
mental health program shall provide to the IEP team a written
assessment report in accordance with Education Code
section 56327.

If the written assessment report in accordance with Education
Code section 56327 indicates that mental health services are to
be provided in an individual's IEP, section 60050, Title 2,
Code of California Regulations, requires that the following
shall be included in the individual's IEP: a description of
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the mental health services to be provided: the goals and
objectives of the mental health services, with appropriate
objective criteria and evaluation procedures to determine
whether objectives are being achieved: and initiation,
frequency, and duration of the mental health services to be
provided to the individual.

If the written assessment report in accordance with Education
Code section 56327 indicates that the %ndividual with
exceptional need# is classified as %seriously emotionally
disturbedn and ; any member 'Sf the IEP team recommends
residential placement based on relevant assessment information,
Government Code section 7572.5, subdivision (a), requires the
expansion of the IEP team to include a representative of the
county mental health department.

The expanded IEP team, pursuant to Government Code
section 7572.5, subdivision (b), requires the expanded IEP team
to review the mental health assessment and determine whether
the individual's needs can be reasonably met through any
combination of nonresidential services, and whether residential
services will enable the individual to benefit from educational
services, and whether residential services are available which
will address the individual's needs and ameliorate the
conditions leading to the Veriously emotionally disturbed"
designation. The provisions of Government Code section 7572.5,
subdivisions (a) and (b), required, for the first time, the
expansion of the IEP team to include county personnel as a
member.

Section 60100, Title 2, California Code of Regulations,
implements Government Code section 7572.5, subdivisions (a)
and (b).

Government Code section 7572.5, subdivision (c)(l), provides
that if the IEP requires residential placement, the county
mental health department shall be designated as the lead case
manager. Lead case management responsibility may be delegated
to the county welfare department by agreement between the
county welfare department and the county mental health
department. However, the county mental health department shall
retain financial responsibility for provision of case
management services. The provisions of Government Code
section 7572.5, subdivision (c)(2), require the IEP to include
provisions for review of case progress, of the continuing need
for residential placement, of the compliance with the IEP, of
the progress toward ameliorating the Weriously  emotionally
disturbed" condition, and identification of an appropriate
residential facility for placement. There must be a review by
the full IEP team every six months. The provisions of
Government Code section 7572.5, subdivision (4 (1) I required
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the county personnel department, for the first time, to assume
a lead case management role in the IEP process when it is
determined that the Nindividual with exceptional needs" is
"seriously emotionally disturbed" and requires residential
placement.

Section 60110, Title 2, California Code of Regulations,
implements section 7572.5, subdivision (c), of the Government
Code.

The law pertaining to the funding, organization, and operation
of community mental health services in California, known as the
YShort-Doyle  Act", is contained almost exclusively in Part 2
(commencing with section 5600) of Division 5 of the Welfare and
Institutions Code. The Short-Doyle Act was enacted in 1979 to
organize and finance community mental health services for the
mentally disordered in every county through locally
administered and locally controlled community mental health
programs. Before that time, state hospitals played a large
role in the provision of mental health services. The
Short-Doyle Act was a step in the de-institutionalization of
the mentally ill.

The Short-Doyle Act was intended to efficiently utilize state
and local resources, to integrate state-operated and community
programs into a unified mental health system, to ensure
appropriate utilization of all mental health professions, to
provide a means for local government participation in
determining the need for and allocation of mental health
resources, to establish a uniform ratio of local and state
government responsibility for financing mental health services,
and to provide a means for allocating state mental health funds
according to community needs.

The goals of Short-Doyle community mental health programs are
threefold: to assist persons who are institutionalized because
of mental disorder, or who have a high risk of becoming so, to
lead lives which are as normal and independent as possible; to
assist persons who experience temporary psychological problems
which disrupt normal living to return as quickly as possible to
a level of functioning which enables them to cope with their
problems; and to prevent serious mental disorders and
psychological problems. Welfare and Institutions Code
section 5600.

Short-Doyle services are to be provided through community
mental health services covering an entire county, or counties,
established by the Board of Supervisors of each county.
Welfare and Institutions Code section 5602. In most counties,
the community mental health service area is the county, and the
local mental health agency is an agency of the county.
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Generally, each county is required under the Short-Doyle Act to
develop and adopt a mental health plan annually specifying
services to be provided in county facilities, in state
hospitals, and through private agencies. Welfare and
Institutions Code section 5650.

Welfare and Institutions Code section 5651 requires a
programmatic description of each of the services to be provided
in a county's annual Short-Doyle plan. Welfare and
Institut$ons  Code section 5651, subdivision (g), requires the
county Short-Doyle annual plan to include a description of the
services required by Government Code sections 7571 and 7576,
including the cost of those services.

Welfare and Institutions Code section 5705 states that the net
cost of all services specified in the approved county
Short-Doyle plan shall be financed under the Short-Doyle
program on the basis of ninety (90) percent state funds and
ten (10) percent county funds, and the cost of the services
shall be the actual cost or a negotiated net amount or rates
approved by the Director of the Department of Mental Health.

The Budget Act of 1986 allocated $2‘000,000 to the State
Department of Mental Health for assessments, treatment, and
case management services, and made available for transfer from
the State Department of Education to the State Department of
Mental Health an additional $2,700,000 for assessments and
mental health treatment services for IEP individuals.
Item 4440-131-001, Chapter 186, section 2.00, Statutes of 1986;
Chapter 1133, section 3, Statutes 1986.

Additional amounts were to be transferred from the State
Department of Education to the State Department of Mental
Health if reports of LEAS indicated higher costs during Fiscal
Year 1985-86 for services that are the subject of this Test
Claim. Relatively low figures were reported initially. The
Auditor General's Report showed wide discrepancies among school
districts in the manner in which they reported their costs, and
it was determined by the State Auditor General that the figures
submitted were unreliable. (Report by the Office of the
Auditor General, April 1987, P-640)

County of Santa Clara alleged that it has incurred costs in
excess-of $200.00 as a result of the legislation that is the
subject of this Test Claim.

///
///
///
///
///
///
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III. FINDINGS

Based upon the above facts and evidence both oral and
documentary having been introduced, in order to determine
whether the legislation that is the subject of this Test Claim
imposes costs mandated by the state as defined by Government
Code section 17514 and are subject to the reimbursement
requirements of section 6, article XIIIB, of the California
Constitution, the Commission finds the following:

It was found that the legislation that is the subject df this
test claim shifted certain IEP responsibilities, which were
previously performed by LEAS, to local mental health programs.

It was found that section 60040, Title 2, California Code of
Regulations, requires, for the first time, that the local
mental health programs shall provide to the IEP team a written
mental health assessment report, in accordance with Education
Code section 56327, on the need for mental health services.
The local mental health program is required to provide such
report whenever an LEA refers an individual suspected of being
an %ndividual with exceptional needs" to the local mental
health department.

It was found that Government Code section 7572.5,
subdivisions (a) and (b), requires, for the first time, that
the IEP team be expanded to include mandatory participation by
county personnel. This mandatory participation by county
personnel is required when the written mental health assessment
report provided by the local mental health program determines
that an "individual with exceptional needs" is Veriously
emotionally disturbed", and any member of the IEP team
recommends residential placement based upon relevant assessment
information.

It was found that Government Code section 7572.5,
subdivision (c), designates, for the first time, that the local
mental health program shall act as the lead case manager when
the IEP prescribes residential placement for an lVindividual
with exceptional needs'! who is %eriously emotionally
disturbed?

It was found that the following requirements of a local mental
health program are not subject to the provisions of the
Short-Doyle Act, Welfare and Institution Code section 5600
et seq.:

(i) the preparation of a written mental health assessment
report pursuant to section 60040, Title 2, Code of
California Regulations,
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(ii) the participation on the expanded IEP team pursuant to
Government Code section 7572.5, subdivisions (a) and
w I and

(iii) the role as lead case manager, pursuant to Government
Code section 7572.5, subdivision (c), when residential
placement is prescribed for an mindividual with
exceptional needs" who is Veriously emotionally
disturbed/

Government Code section 7571 requires the Secretary of Health
and Welfare to designate a single agency in each county to
coordinate the service responsibilities described in Government
Code section 7572.

Government Code section 7576 provides that the [county]
community mental health service shall be responsible for the
provision of psychotherapy or other mental health services as
defined by Title 2, California Code of Regulations, commencing
with section 60000, when required in an individual's IEP. It
was found that such individuals are "individuals with
exceptional needs," including those designated as %eriously
emotionally disturbed.tt

Welfare and Institutions Code section 5651 requires a
programmatic description of each of the services to be provided
in a county's Short-Doyle annual plan. Welfare and
Institutions Code section 5651, subdivision (g), requires, for
the first time, the county Short-Doyle annual plan to include a
description of the county mental health services required by
Government Code sections 7571 and 7576, including the cost of
those services. It was found that the provisions of Government
Code sections 7571 and 7576 and their implementing regulations
are mental health services provided pursuant to the county's
Short-Doyle annual plan.

Welfare and Institutions Code section 5705 states that the net
cost of all services specified in the approved county
Short-Doyle annual plan shall be financed under the Short-Doyle
program on the basis of ninety (90) percent state funds and
ten (10) percent county funds, and the cost of the services
shall be the actual cost or a negotiated net amount or rates
approved by the Director of the Department of Mental Health.
It was found that the mental health services provided, pursuant
to Government Code sections 7571 and 7576, must be included in
the county's Short-Doyle annual plan in accordance with Welfare
and Institutions Code section 5651, subdivision

???? ?

Therefore, such mental health services are subject to the
financial provisions of the Short-Doyle Act.

The legislation that is the subject of this Test Claim does not
implement a federal mandate contained in section 504 of the
Rehabilitation Act of 1973. The provisions of section 504 of
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the Rehabilitation Act of 1973, as amended by the
Rehabilitation Act Amendments of 1974 (P.L. 93-516,
29 U.S.C. 794), together with the implementing regulations,
prohibits discrimination against handicapped individuals in any
program receiving federal funds. The section 504 regulation
requirement that recipients of federal funding who operate
educational programs I). . . provide a free appropriate public
education to each qualified handicapped person . . .I' does not
apply to counties which do not operate a public or elementary
or secondary education program. The responsibility of
providing public education and related services is on
educational agencies and not thekounties.

The legislation that is the subject of this Test Claim is not
state legislation implementing a federal mandate contained in
The Education for All Handicapped Children Act of 1975 (EHA).
Under the EHA, handicapped children are guaranteed the right to
receive a free appropriate public education which emphasizes
special education, and related services designed to meet their
unique educational needs. The EHA does not apply to counties
which do not operate a public or elementary or secondary
education program. The responsibility of providing public
education and related services is on educational agencies and
not on the counties.

The legislation that is the subject of this Test Claim does not
merely affirm for the State that which had been declared
existing law by actions of the court. No court decisions
impose on counties the responsibility of providing services
which relate to the provision of educational services.

It was found that none of the requisites for denying a claim
specified in Government Code section 17556 were applicable.

IV. APPLICABLE LAW RELEVANT TO THE DETERMINATION
OF A REIMBURSABLE STATE MANDATED PROGRAM

Government Code section 17551, subdivision (a) provides:

"The commission, pursuant to the provisions
of this chapter, shall hear and decide upon
a claim by a local agency or school district
that the local agency or school district is
entitled to be reimbursed by the state for
costs mandated by the state as required by
Section 6 of Article XIII B of the
California Constitution.11

///
///
///
///
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Government Code section 17514 provides:

W'Costs mandated by the state' means any
increased costs which a local agency or
school district is required to incur after
July 1, 1980, as a result of any statute
enacted on or after January 1, 1975, or any
executive order implementing any statute
enacted on or after January 1, 1975, which
mandates a new program or higher level of
service of an existing program within the
meaning of Section 6 of Article XIII B of
the California Constitution.11

Section 6, article XIIIB of the California Constitution reads:

Whenever the Legislature or any state
agency mandates a new program or higher
level of service on any local government,
the state shall provide a subvention of
funds to reimburse such local government for
the costs of such program or increased level
of service, except that the Legislature may,
but need not, provide such subvention of
funds for the following mandates:

(a) Legislative mandates requested by the
local agency affected:

(W Legislation defining a new crime or
changing an existing definition of a
crime; or

(a Legislative mandates enacted prior to
January 1, 1975, or executive orders
or regulations initially implementing
legislation enacted prior to
January 1, 1975."

v. CONCLUSION

The Commission determines that it has the authority to decide
this claim under the provisions of Government Code
section 17551, subdivision (a).

The Commission concludes that, to the extent that the
provisions of Government Code section 7572 and section 60040,
Title 2, Code of California Regulations, require county
participation in the mental health assessment for nindividuals
with exceptional needs," such legislation and regulations
impose a new program or higher level of service upon a county.
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Moreover, the Commission concludes that any related
participation on the expanded IEP team and case management
services for llindividuals with exceptional needs" who are
designated as Qeriously  emotionally disturbed," pursuant to
subdivisions (a), w I and w of Government Code
section 7572.5 and their implementing regulations, impose a new
program or higher level of service upon a county. Furthermore,
-the Commission concludes that the aforementioned mandatory
county participation in the IEP process is not subject to the
Short-Doyle Act, commencing with Welfare and Institutions Code
section 5600. Accordingly, such costs related thereto are
costs mandated by the state and are fully reimbursable within
the meaning of section 6, article XIIIB of the California
Constitution.

The Commission concludes that the provisions of Welfare and
Institutions Code section 5651, subdivision (g), result in a
higher level of service within the county Short-Doyle program
because the mental health services, pursuant to Government Code
sections 7571 and 7576 and their implementing regulations, must
be included in the county Short-Doyle annual plan. In
addition, such services includes psychotherapy and other mental
health services provided to "individuals with exceptional
needs," including those designated as Qeriously  emotionally
disturbed," and required in such individual's IEP. However,
such mental health services are subject to the current cost
sharing formula of the Short-Doyle Act, through which the state
provides ninety (90) percent of the total costs of the
Short-Doyle program, and the county is required to provide the
remaining ten (10) percent of the funds. Accordingly, only
ten (10) percent of such program costs are reimbursable within
the meaning of section 6, article XIIIB of the California
Constitution as costs mandated by the state, because the
Short-Doyle Act currently provides counties ninety (90) percent
of the costs of providing those mental health services set
forth in Government Code sections 7571 and 7576 and their
implementing regulations, and described in the county's
Short-Doyle annual plan pursuant to Welfare and Institutions
Code section 5651, subdivision (g).

The claimant is directed to submit parameters and guidelines,
pursuant to Government Code section 17557 and Title 2,
California Code of Regulations section 1183.1, to the
Commission for its consideration.

The foregoing determinations are subject to the following
conditions:

The determination of a reimbursable state
mandate does not mean that all increased
costs claimed will be reimbursed.
Reimbursement, if any, is subject to
Commission approval of parameters and



--
- 15  -

guidelines for reimbursement of the mandated
program: approval of a statewide cost
estimate: a specific legislative
appropriation for such purpose; a
timely-filed claim for reimbursement: and
subsequent review of the claim by the State
Controller's Office.
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